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Reexamination Report

The Municipal Land Use Law (“MLUL?”) requires that all New Jersey municipalities reexamine
their master plans every six (6) years. The last Independence Township Master Plan
Reexamination was adopted on March 18, 2002. The MLUL requires each municipality, in this
recxamination process, to assess its planning objectives, problems, etc., by addressing the
following five (5) topics in the reexamination report.

a. The major problems and objectives relating to land development in the
municipality at the time of the adoption of the Iast reexamination report.

b. The extent to which such problem and objectives have been reduced or have
increased subsequent to such date.

c. The extent to which there have been significant changes in the assumptions,
policies and objectives forming the basis for the master plan or development
regulations as last revised, with particular regard to the density and distribation
of population and land uses, housing conditions, circulation, conservation of
natural resources, energy conservation, and changes in State, County and
Municipal policies and objectives.

d. The specific changes recommended for the master plan or development
regulations, if any, incading underlying objectives, policies and standards, or
whether a new plar or regulations should be prepared.

e. The recommendations of the planning board concerning the incorporation of
redevelopment plans adopted pursuant to the “Local Redevelopment amd
Housing Law”, P.L. 1992, c. 79 (C.40A:12A-et al.) into the land use plan clement
of the municipal master plan, and recommended changes, if any, in the local
development regulations necessary te effectuate the redevelopment plans of the
municipality.

This reexamination document is the result of a coordinated and comprehensive effort undertaken
by the Township Land Use Board, its professionals, Township officials and the public.

Master Plan History

The carliest Master Plan in recent history for the Township was adopted on December 13, 1977.
It was the first time land use recommendations were to be determined based upon natural
resource information. The second Master Plan was adopted on July 19, 1982. It was undertaken
in response 1o the new mandate in the MLUL that required, for the first time, that all mumicipal
Master Plans periodically be reviewed, updated, and modified as needed. The third plan in this
 series is dated June, 1988 and is a “Master Plan Reexamination Report and Revised Land Use
Plan”. It sought to address, in part, the land use implications of new staie laws: State Planning
Commission Act; Freshwater Wetlands Protection Act of 1987, the Agriculiural Retention and
Development Act of 1983 and the Fair Housing Act of 1985.

The fourth plan is the 1994 Master Plan Reexamination. Several of the major issucs discussed in
this plan include: the State Development and Redevelopment Plan (1992) and its land use
designations for the Township, and underground water poilution in the Asbury Road arca. The
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plan notes that Independence Township received substantive certification from the N. J. Council
on Affordable Housing (“COAH”) on October 17, 1988. The Township had a first round
obligation of 27 low and moderate housing units. The 1994 Plan points out that in the second
round of COAH’s housing obligations, Independence has a need (1993 -1999) for 5 umits.
Lastly, the 1994 Plan made several land use plan/zoning change recommendations.

The last Master Plan Reexamination was adopted on March 18, 2002. This Plan contained a
Hydrogeologic Plan Element that concluded the residential carrying capacity of underground
water supply required asigniﬂcantdownwmdadjushnmtintheutﬁmatebnﬂldmntdensityofthe
Township. The Plan concluded with recommendations for substantial reductions in residential
density zoning. The Plan also proposed other land use changes.

The Master Plan — Land Use Plan Element was amended on March 31, 2003. This amendment
mommmdedrezonhgseveralpmperﬁmﬁmﬁngOldAﬂmmhyRmdeBusinﬁsﬁomR
Residential. The rezoning was effectuated on May 29, 2003.

The Warren County Planning Board prepared in 2004 a “Cross Acceptance Report”. This
document sought to reconcile local plans with County and State Plans. On June, 2005 the
Township adopted a “Stormwater Management Plan”. This Plan essentially proposes strategies
to address storm-related impacts as required by the State of New Jersey. Lastly, the Township
adopted a “Housing Plan Element and Fair Share Plan” on November 21, 2005 to address
COAH’s third round low and moderate housing mandate. Its third round numbers were:
rehabitation 9 units, prior round need 8 units and growth share 14 units. The plan is still under
review by COAH.

In November 2007 the New Jersey Highlands Council published a new Master Pian for this
region of which Independence is wholly a part. For this municipality, the new plan does not
substantially differ from the old plan. A significant portion of the Township is in the
“preservation area,” so designated by the New Jersey State Legislature. The impact of this
d&ﬁgnaﬁmishdrasﬁmﬂyredmedmsﬁymdiﬂmsﬁyofdevelopmeminthism Upon
adopﬁonoftheHighlandsMastexPIan,scheduﬂediermeurIulyZOOS,alllowlplansand
ordinances relative to “preservation areas” must conform to Highlands plans and regulations.
ThemmaiﬂnghndofﬁcTowship,dcsignﬂed“plmﬁugm”mayﬂmbemgdﬂedbymc
Highlands Master Plan if the mumicipality so opts to conform. “Opting in” would remove many
land use policies from local control.

On January 22, 2008, COAH published new rules and regulations for determiming the obligation
of New Jersey municipalities to accommodate their “growth share” of housing for low and
moderate income household. These rules are proposed to be adopted on or about June 2, 2008.
'Ihcoonsequenceofﬂlencwnﬂesisﬂmtlndq)mdemc’sobﬁgaﬁonispmjectedtoincrweto80
units from 31 units. The Township will, of necessity have to prepare a new Housing Plan
Element and Fair Share Plan to address this new number before the end of 2008.

The conclusion to these preliminary State, Highlands, environmental, housing and land use
controlsisthaiwhﬂeﬂ:eyamsﬁ]lbeingdismmsedandmodiﬁ&ﬂlwveshmlplmnﬁngmd
zoning at this time in limbo. Until all plans, rules and regulations are adopted and decisions are
made by the Township governing body as o how to respond, i.e., whether to “opt in” or not, to
these new mandates, land use planning is operating in a very uncertain environment.
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Master Plan Reexamination

are:

This reexamination examines each of the five paragraphs required by the MLUL. The first two

a. The major problems and objectives relating to land development in the municipality the
time of the adoption of the last reexamination report.

b. The extent to which such problems and objectives have been reduced or have increased
subsequent to such date.

The following problems and objectives (italics) were iternized in the 1995 Master Plan
Reexamination. The 2002 reexamination responded and commented as to the extent these
problems and objectives have been reduced or have increased. To provide continuous
reexamination, these earlier problems and objectives are again commented upon in this 2008
reexamination.

I

2.

Concern was expressed regarding impact of development on wetlands.

2002 Response
TheTownshipmaintainsiEconoemwgardingmeimpmtofdﬂdopnmlmwethnd& It
typica]lyaddrcsm&isconoembyrequiﬂnganenvironmental impact statement or a
kﬁerofhtcrpwtmimﬁomﬁmNJDepamnmtofEnvironmmﬂalemcﬁon(NJDEP)for
development applications. The Township thus relies upon State regulatory oversight to
identify wetlands, its resource value and extent of use amd/or development of land
proximate to wetlands.

2008 Response:

Tthowmhipmnﬁnuesitswmemofdevdqmmtpmximatemwalmdsandwedmd
buffers. All development applications must obtain a letter of interpretation (“*LOT") from
NJ DEP prior to review by the Land Use Board.

Concern was expressed over development near stream corridors which may impact their
ability to sustain wildlife, protect water resources and maintain landscape bemay.

2002 Response:

The Township continues 1o be concerned over development near stream comidors.
Reliance upon an environmental impact statement is a useful indicator of potential
degradation of a stream cormidor. In addifion, it may be appropriate in the fotore to
reqlﬂreamn-disunhmoebuﬂ'erbordﬂingthesumwnidorinﬂlefurmofa
conservation easement as an appropriate regulatory safeguard.

2008 0SE:

NI DEP now requires a 300 fi. buffer adjacent to C-1 or trout production streams, such as
portions of the Pequest River. Recently, the land use board drafied and forwarded a
waterwaysbuﬁ'erordinancetoﬂwTownstﬁpcommﬁtee,mtasyetadoptei
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3. Concern was expressed about the maintenance of quality and quantity of the Township’s
groundwater resources.

2002 Response:

Tthownshipmnﬁmmsmbeamoanedabommemaianameofgrmmdwamrquaﬁty
and quantity. Older potable water wells serving individual single family homes are
typically shallow. There is a potential for pollution from nearby individual septics and
infiltration of contaminated surface water. The quality of the Township groundwater
resources has become a major problem in the Asbury Road area due to groundwater
contamination by Area Lighting, an electronic industry located on that road.

The groundwater contamination problem in the Asbury Road area is being addressed
jointly by both the Township and NJDEP. As a result, the groundwater impact area was
identified and all homes in that area are now being served by public water from the
Hackettstown Municipal Utilities Authority. The NJDEP maintains monitoring wells
immediately outside the groundwater impact area. To date, there is no clean-up program
to eliminate the contamination.

To address Township wide ground water quality and quantity issue, the Township
Planning Board has retained the services of a hydrogeologist and their recommendations
are included in a separate chapter of the reexapmmation

2008 NSE:

Todm,thaeismcleammofthegmmﬂwatﬁmmmninaﬁonmtheAshnyRmdarw.
Nor is any cleanup scheduled. The recommendations of the hydrogeologist pertaining to
residential density and groundwater quality and quantity have been implemented through
lower density zoning.

4. A percentage of the Township’s population, about 18%, were estimated to be
“overhoused” due to lack of small housing options available within the commmity.

5. Future housing policy should recognize that demographic and economic Jorces will
continme to move in the direction of a demand for small homes.

2002 Response:

Shceth&semoblemswmenmdﬂeithmhavcbemsubstmﬁalchmg&smﬂwhwsing
stock of Independence Township. Oak Hill PRD consisting of 570 townhouses is
substantially built out. Towpath apartments fronting Route 517 was recently approved
for an additional 74 apartments, to date not built. There is zoning (PRD-TH) in place for
4230 multifamily units fronting Route 46 (Stonemill), also mbuilt. A portion of these
units are to be built for low and moderate income houscholds. In addition, since 1995 the
Township rezoned a parcel fronting Old Allamuchy Road for 275 semior age-restricted
housing, nursing beds and congregate care facilities. These actions by the Planning
Board and Township Committee have significantly broadened the mmge of housing
choices in Independence.




2008 Response: The parcel fronting Old Allamuchy Road has been approved for 118
age-resiricted housing units of that number, 14 are for low and moderate income
households: “Heritage at Independence.” The PRD-IH zoning (“Stonemill™) remains in
place. However, both these parcels are in the Highlands preservations area that
effectively precludes their development.

. Concern was expressed regarding the loss of farms to development and the means to
retain agricultvral land.

2002 Response:

The Township environmeni commitice surveyed all owners of farmland assessed
propesty to interest them in the various state and county farmland preservation programs.
Unfortunately, there was no interest. This issue remains one of deep concern to the
Township as there is a continuing loss of farmland as a consequence of development.

2008 Response:

The Township continues its concern of loss of farmiand to development. However, this
concern has been mitigated by Highlands regulations that place severe restrictions on
density and intensity of development in Highlands preservation area: approximately 45%
of the Township. One consequence, of the strict Highlands regulations in the
preservation area, is the resultant substantial devaloation of farmland equity. Farmiand in
the planning area that is not presently Highlands regulated may still be subject to
development. Other faciors, such as the nafional economy and housing markets also
affect development of farmland.

. The Plan expressed a need for more acreage of municipal park land.

2002 nse:

The Township has acquired park laud acreage and the current policy is to concentrate
active park land and athletic fields in a cenfral location next to the elementary school.
Adding to this park land remains highly desirable.

2008 Response:
Additional park land adjacent to the existing athletic fields and elementary school has

been acquired.
. Sidewalks should be reguired in all developments of a density of one or more units per

aCre.

2002 Response:

This objective is consistent with the Stafe’s regulations contained in the Residential Site
Improvement Standards (“RSIS”). The RSIS govemns all major subdivision site
improvements: roads, draipage, sidewalks, etc. To date, no new sidewalks have been
built. With larger lots and low density development which characterize most residential
development in the Township, sidewalks may conflict with the rural character of the
neighborhood. The exception is the need for sidewalks in proximity to schools fo provide
safe pedestrial access.



2008 nSe:
The 2002 response remains valid.

9. There should be bicycle paths through the Township.

2002 Response:
This remains a goal and objective of the Township although none have to date been

developed. Areas which have the potential to accommodate bicycle paths include: major
subdivisions proximate to schools and parks, along stream corridors, abandoned rail line
rights-of-way, and the Morris Canal.

2008 Response:
The 2002 response remains valid.

10. There is a need for a Historic District Commission and a Historic Preservation Plan
Element to recognize and protect the significant historic resources of Independence.

2002 Response:
To date the Township has not established a historic district comumittee although this
rernains an important Township goal. A Historic chapter is contained in this Master Plan
Reexamination.

2008 Response:
The Township continues to encourage the use, maintenance and preservation of histeric
and/or architectural interest sites.

11. All future higher density residential developmends in either the PRD or RM zones should
contain an amount of low and moderately priced unils.

2002 Response:

This goalhasbeenimplentedasthePRD—H—I(Stonemﬂl)mne,andapmwsed
amendment that all senior housing also requires some low and moderately priced housing
units.

2008 Response:

This inclusionary requirement for Stonemill remains in the land development ordinance.
In 2007 “Heritage at Independence,” an age-restricted project, was approved for 118
units of which 14 are for low and moderate income households.

12. The Township should allow intra-family housing arrangements, allow congregate care
and communal care housing and accessory housing in certain non-residential situations.



2002 Response:

The Township has implemented these goals by allowing ECHO housing for the elderly
plus nursing and congregate care housing in the PRD-SC zone fronting Old Allamuchy
Road.

2008 Response:
The recently approved “Heritage at Independence” project (PRD-SC zone) is solely for
age-restricied households. There is no nursing or congregaie care housing in that

approval.

13. Pristine streams should be protected by creating buffer setbacks for development or
grading along stream corridors of 50 to 150 feet.

2002 nse:
This remains an important land use goal.

2008 Response:
Awaterwaysbuﬂ‘ermmolﬂimmchasbemforwmﬂsdmﬂmTownshipCommiﬁeeby

the Land Use Board. C-1 streams are required by NJDEP to maiutain a 300 ft. buffer.

14. Creation of a town center of 160 acres to be located in the Village of Vierma was
recommended.

2002 Response:

This objective is no longer operational. The size of the town center and its component
land uses as outlined in the earlier 1988 Master Plan was too large. In retrospect, it
would overburden the area’s infrastructure and dramatically change the village and the
hamlet character of the Vienna community. A subsequent proposal for a more scaled
down, all age-restricted residential planned development in this same area was, upon
review by the governing body, not approved as appropriate fo that village or Township.

2008 Response:
Thelargemwncemrconccptconﬁnu&smbemmappmpﬁmeforﬂwwema

village area
15. Strip commercial type of development should be avoided.
2002 Response:
This remains a valid Township land use objective.
2008 Response:

This remains a valid Township land use objective. Rather, business development along
the Township’s corridors should provide appropriate architechmre, buffermg and
lmdszpingthaimﬂedsﬂlennalmdlﬁsmﬂcdmadﬁiﬁicsofﬂmndghhorhoodand
Township.



The following narrative is a reexamination of solely the 2002 Master Plan Recxamination
Report. The plan elements in the 2002 Reexamination Report are presented in italics and are
followed by the 2008 response:

The Hydrogeologic Plan Element recommendations:

The Township should develop and implement an ordinance that will require an Agquifer Test and
Analysis Plan for every proposed residential and non-residential development to be served by
on-site wells. The purpose of the Aquifer Test and Anolysis Plan would be to obtain pertinent
information of the hydrogeologic characteristic s and water supply potential of the ground-water
system that underlies a targeted area. The ordinance would require that aquifer testing be
performed to verify the capability of the aquifer to supply water to a proposed development
without adversely affecting the aquifer or neighboring property well supplies.

2008 Response: Upon review, this type ordinance was concluded to be unnecessary for the
present, given the new lower density residential zoning and oversight by the Township
Department of Health.

The Township should develop and implement an ordinance that will require the plans  for all
proposed commercial developments to be submitted for planning board review and approval.
Thepumoseoftidsrwiewwouldbemﬁemgﬁ;mv#ommﬁdwmﬂmmm&
impact the quality of the groundwater, surface, water, soils, and air within the Township, and to
ensure that the Best Available Techrology (BAT) and proper controls be utilized We envision
that this review would encompass spill prevention ard control, underground storage tanks,
fugitive dust comrol, toxic air releases, sanitary disposal systems, and emergency response
issues.

2008 Response: The Planning Board encourages submission of concept plans prior to a formal
site plan application at which time these issues are discussed. During site plan review, the
above environmental features are presented and reviewed. Upon review, it was detexmined that
the present critical areas and environmental impact statements ordinances address these issues.

The Tawm]dpshmddperfammﬁweﬂoryqfaﬂbwwnmdMﬂlmcesafgromdw&er
contamination within the Township. Such an inventory would be used as part of the development
of Well Head Protection Areas for known and potential public wells in the Township.

2008 Response:

The Township is aware of the two pollution areas in Independence: former Southland property
north of Alphano Road and Area Lighting property fronting Asbury Road. The Township in
concert with NJDEP is monitoring these areas. The inventory remains appropriate to undertake.

The Township should consider expansion of the Independence Municipal Authority (IMU) 1o
include the completion of several high yield wells within the carbonate aquifer underlying the
Pequest River Valley. As discussed in this report, this aguifer is considered one of the most
prolific in New Jersey. For example, the well field associated with the Pequest Fish Hatchery in
acﬁmmLibemTowmhipisapabk@‘M&m,mmﬂbngaﬂamofngWMWPerday
(6,000 gpm). Underaverages#eamﬂawamfrechmgeamﬁﬁmtkemimmyieldqfthe
carbonate aguifer in the vicinity of the hatchery has been estimated to be abowt 30,000,000 gpd
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(nearly 21,000 gpm). Under severe drought conditions and extremely low stream flow, the
maximum yield should be reduced to about 20,000,000 gpd (nearly 14,000 gpm).

Response: Expansion of IMU was not underiaken and is still advisable but may be influenced
by Highlands regulations.

Land Use Plan Recommendations

The import and consequences of these hydrogeologic findings is a Township modification of the
minimum density of development. Overlaying the present zone district map on the “Residential
Carrying Capacity...” map shows, in general, a close correlation between carrying capacity
minimum lot size, categories and zone districts. The major differences, however, are the existing
zone districts allow for a higher density of residential development than recommended by the
various carrying capacity lot sizes.

To bring the zone densities into closer conformance to the land’s carrying capacity and
environment. this reexamination is recommending the minimum lot sizes, throughout the
Township, be modified and increased. There are two major residential zone categories: R-2
and R-3, which characterize most of the Township and have substantial growth potential. The R-
1/2 and R-1 zones are for all practical purposes fully developed. Thus, the present R-2 zone will
become R-3 and the present R-3 zone will become R—4; a 4-acre rrinimum lot size.

2008 Response: Rezoning has been implemented.

The development of the more ruggedandemrironmentaﬂywm#amedlandinrhesezmwﬂl be
tempered by the “critical areas” requiremenis presently in the Land Development Ordinance.

2008 Response: Critical areas requirements in 1.and Development Ordinance remain operative.

Recycling Plan Element:

Consistent with these goals and objectives, the Township adopted a recycling ordinance on Jun
25, 1988. This ordinance requires all occupants of both residential and non-residential property
to separate recyclable material for the purpose of their collection, disposition and recycling.

It is recommended that recycling regulations be incorporated into the Townshipsite plan
ordinance to be applicable to developmenst proposals that come before the Township Boards.

2008 Response: While recycling regulations have not been incorporated into the site plan
0rdinanw,recycﬁngisrequﬁredtobeincludedinallsiteplansbyﬂ:lePlanningBoardduthg
normal site plan review.

Historic Plan Element



Historic Recommendation: The sites discussed herein are of particular historic and/or
architectural interest to Independence Township. It is recommended that the Township
encourage the continued use of historic properties in keeping with their original purpose or in
the alternate a suitable and appropriate adaptive reuse. The Township should explore means 10
implement this recommendation. The Township should also encourage ways by which these
historic structures and houses are not diminished by activities in the immediate environment
within they are located.

2008 Response: The Township continues to encourage the use, maintenance, and preservation
of historic and/or architectural interest sites.

Land Use Plan Element
Recommendations:

1. The present R-2 zone permitting one single family home on a lot of 2 acres be
modified to reguire a 3 acre minimum lot size.

2. The present R-3 zone permitting one single family home on a lot of 3 acres be
modified to require a 4 acre minimum lot size.

3. The area north of Shades of Death Road, presently R-2 be modified to require a 4
acre minimum lot size. This change recognizes both the hydrogeologic study
recommendation of lot size 4.1 — 4.5 acres and the severe slopes that characterize
most of this district.

4. The area between Alphano Road and the Pequest River presently zones R-2 be
modified to require a 4 acre minimum lot size. This change recognizes both the
hydrogeologic study recommendation of lot size 4.1 — 4.5 acres and the severe
slopes that characterize this district.

5. Rezone the present L1 zone district fronting Asbwry Road to residential consistent
with the surrounding neighborhood. The single user of this property has vacated
the site. when operational in the past, the iraffic from employees and trucks
conflicted with the rural/residential character of Asbury Road and the area.
Similarly, industrial use and activity corgflicts with proximate residential use.

6. Maintain the PRD-IH inclusionary housing zone fronting Route 46 as the major

means of satisfying the low and moderate housing obligation as mandated by the
NJ Council On Affordabie Housing.

7. Maintain the residential densities as presently allowed in the R-1 and R-2 zones.
Similarly, maintain the one acre single family density in the B zone. The two
residential zones are substantially built-out with only a few in-fill opporturities.
Similarly, while the B zone allows one-acre home sites, relatively few are
anticipated in the near fuiure.

2008 Response: The above rezoning recommendations have been implemented.

10



8. A presentation was made to the Plarming Board for age-restricted housing on
property fronting Route517 (between Rowte 517 and Oak Hill). These areas in the
B business zone district. The Board at the time was receptive to the concepl,
wherein this type housing would be allowed on property that:

a  Fronis a major arterial: Router 46 or Route 517
b. Is served by public water and public sewers, and
c. Is wholly in the B Business zone district

Given the size of properties in the B zone satisfying these criteria, il is anticipated
the development or developments will be modest in size and density. This concept
should be implemented through appropriaie zoning regulations.

2008 Response: Senior and assisted living housing was added as a permitted use
to the B Business zone on February 11, 2003. A senior housing plan, “Bilby
Estates™ (28units)ﬁ)rpmpertybetweeandeSI7and0ak}ﬁ11PRDwas
approved by the Planning Board in 2004.

9. IﬁePIamzingBoardadoptedaHousingPImElemenrmdFaﬁrShm'ePIan on
September 17, 200l That document recommended an amendment to the PSCRD
Planned Residential Development — Senior Citizen zone wherein 5% of all units
and/or beds be low and moderate wnits and/or beds. Second, the plan
recommended rezoning the Liberty House property at the corner of Route 46 and
Petersburg Road to a category wherein the present senior unils are permitied plus

allowing for modest expansion.

2008 Response: A plan for the PSCRD zone: Heritage at Independence was
approved by the Planning Board in 2007. It will contain 118 age-restricted umits:
14 low and moderate income units and 104 market units. As the property is in the
HighlandsPreservaﬁonarea,itismnsﬁonablewhethcrthisproject“ﬁﬂbe
allowed to be comstructed.  Liberty House property rezoning was not
implermented.

10. Study the appropriate land use and zoning of Island Dragway and abutting land
currently zoned AR

2008 Response: The Island Dragway was studied and it was determined to
maintain the AR zoning for this property. An operative site plan is needed from
Island Dragway, however.

Development Regulations Review

The reexamination report requires an examination of Township development regulations.

The following recommendations are presented:

1. Review the critical areas (116-79,1) section of the ordinance. In particular, the
“shallow depth fo bedrock” adjustment may be redundant to percolation testing
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and as such should be eliminated. Recent court decisions appear to disallow a
0.0 adjustment for wetlands areas. Similarly, there may have to be some “credit”
Jor “flood hazard” and “stream, pond or lake” areas, which presently have a 0.0
adjustmernt.

2008 Response: Adjustments to the critical areas section of the ordinance have
not been undertaken. A ridgeline protection ordinance has been adopted (2006)
and a stream buffer ordinance has been forwarded to the Township Comumittee.

9. Review driveway ordinance o eliminate common drivewdys as permifted access
alfernative to the construction of a minor and or local street.

2008 nse:

Commond:ivewaysamnotpcrmittedbutexcepﬁonshavebeengrantedona
special needs justification basis.

3. Review entire ordinance.

2008 Response: Ordinance under continuing review as to consistency with
Master Plan and Master Plan reexamination documents.

4. Review buffer requirements where non-residential and residential uses and zones
abut.

2008 Response: Ordinance under contimming review.

5. Review environmental recommendations pertaining to ordinance protection of
ridge lines and stream buffers.
Response: Review contaming. Ridgomﬁmprotecﬁonordhzanceadopted(m
stream buffer ordinance forwarded to Township Commitiee.

Futare Plan Elements

The reexamination report requires the municipality identify new plan elements which should be
prepared. This reexamination recommends the following plan element be reviewed and
brought current:

1. Circulation Plan Element. The Garman Associates Plan was prepared in
1987 There have been several events which require review of this document.

a.  After the passage of 14 years, are the recommendations still appropriate?

b. Review of several development applications in the path of proposed new
roadways have revealed the proposed new roadway not 1o be Jeasible.
The plan should be modified to reflect these practical redlities.

c. The publication of the Residential Site Improvement Standards (“RSIS”)
which mandate street and roadway classifications and right-of-way
standards conflict with those recommended in the Garman Plan.
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d. A proper circulation plan element can be used to assess impact fees on
development which generates additional traffic volumes

2008 Response: The Circulation Plan Element has not been reviewed in its
entirety. Howeves, several major components have been studied. First, the
Township traffic consultant drafied a Hacketistown bypass road from
Petersburg Road to Old Allamuchy Road and Route 517. It involved the
cooperative land development of large configuous parcels. Introduction of
Highlands regulations precludes development of those parcels and thms does
not allow for the construction of this new roadway.

The approval (2007) but unbaili Liberty Square shopping center irnggered the
possibility of a major intersection realignment of Old Allamuchy Road and
Rouie 517. The realignment, consistent with Warren County standards will
not only involve realignment of an obtuse angled imtersection but will
introduce a traffic light. The major cost of this improvement was to be borne
by the developer. As a consequence of Liberty Square being located in the
Highlands Preservation Area, this shopping cenmter may not be built, thus
removing their contribution to the intersection improvements. The County,
however, will install a traffic light, but the Old Allamuchy Road/Route 517
intersection will not be realigned.

Stormwater Managemeni Plan. The MLUL (40:55D-93) requires that “every
municipality in the State shall prepare a storm water management plan and a
storm water ordinance or ordinances to implement said plon.”

2008 Response: A Storm water Management Plan (2005) has been adopted.
New Ideas and Trends

Several municipalities are introducing new ideas and concepts to address issues similar to those
found in Independence. The following is a brief ouiline of several trends that warrant future

study:

1. Mandatory cluster. All major subdivisions and minors which have the potential to become
major in the future are required to develop as an open space cluster. Creating open space
and channeling development away from environmentally critical areas are the major
objectives of this type development.

2008 Response: Still under study and review.

1. Agricultural Cluster. To preserve prime farmiand the ordinance would allow
very tight clustering on large farmland properties. For example, if a 100 acre
parcel has a conventional single family development potential of 30 homes,
these homes could be clustered on small lots or even be built as attached
housing wherein the majority of the parcel: + 80% will remain deed restricted
as farmland The homes would have to be serviced by a common sewer
facility.
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2008 Response: Still under study and review.

2. Identify scenic corridors and roadways which contribute to the rural and
aesthetic character of the Township. Protection of critical features which
contribute to their scenic quality is important. Means to achieve this objective
should be explored.

2008 Response: Still under study and review.
Housing Plan Element and Fair Share Plan

The Housing Plan Element and Fair Share Plan was adopied by the Independence Township
Planning Board on September 17, 2001. The plan acknowledged the NJ Council on Affordable
Housing (“COAH”) 1993-1999 fair share number for Independence to be a total need for 48 low
and moderate income housing unit. Against this number, COAH gave the Township credits
including the existing senior housing: Liberty House and the inclusionary mudtifamily PRD-IH
zoning for “Stonemill” fronting Route 46. This reduces the total calculated need to 5 umils.

This 5 unit indigenous need can be addressed in several ways. The Township retains the PRD-
IH inclusionary housing zone district (Stonemill) which is mandated to develop 27 low and
moderate income housing units. The Township has adready received credit by COAH of this 27
unit provision.

The Township proposes to modify the Planned Senior Citizen Residential Deve zone
(PSCRD) fronting Old Allamuchy Road to include 5 percent of all wnits to be for low and
moderate income senior citizens as defined by the New Jersey Council On Affordable Housing.

Lastly, the zone ordinance and zone district may be amended to create a new zone district
describing the Liberty House property. Presently, the property accommodates 40 subsidized
senior citizen households. The new zoning will allow it to expand to 48 units. This property is al
the corner of Route 46 and Petersburg Road and can accommodate an additional building and
parking.

2008 Response: The PSCRD zone was modified to require the inclusion of low and moderate
income senior housing (14 low and moderate units). Rezoning of Liberty House was not
approved by the goveming body. On November 21, 2005, the Independence Planming Board
adopted a “third round” Housing Plan Element and Fair Share Plan.” It was forwarded to COAH
as part of the Township request for substantive certification. Then the Township’s “growth
share” or thind round housing obligation was calculated to be: rehabilitation — 9 umits, prior
round — 8 units and growth share — 14 new units. The inclusionary zones (PSCRD and PRD-1H)
and Bilby Estates would have addressed the Township’s obligation. However, since both zone
districts are in the Highlands Protection Area, these zones cannot be developed as zoned. The
Township also requested “lack of land” and “lack of water and sewer” adjustments. Presumably,
this plan is no longer operative as COAH’s new rules (Jamuary 22, 2008) show a rchabilitation
need of 19, prior round § units and a growth share need of new 62 units: total need is 88 wnits.
Uponthcadopﬁonofﬂ:csenewnﬂes,theTownshipwi]lprepareanewhousingplmlmdfair
share plan.
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¢. The extent to which there have been significant changes in the assumptions, policies,
and objectives forming the basis for the master plan or development regulations as last
revised, with particalar regard to the density and distribution of population and land
uses, houwsing conditions, circulation, conservation of naturzl resources, emergy
copservation, and changes in the State, County, aund Municipal policies and objectives.

The Highlands Water Protection and Planning Act and the Effect on the Township of
Independence.

On June 10, 2004, the “Highlands Water Protection and Planning Act” passed both Houses of the
New Jersey Legislature and was signed into law on August 10, 2004. The Act establishes a
comprchensive approachtotheprotecﬁonmdprmcrvaﬁonofthcdﬂnkingwaierandnaunal
resources of the New Jersey “Highlands Region™.

BywayofbackgroundastothcreasonsﬂleActwasinu-odncedandpamed,ﬂ:eNewJersey
“Highlands Region” consists of about 800,000 acres, or about 1,250 square miles, siretching
ﬁ‘omRingwoodinthemrtheasttoPhil]ipsbmginthcsomhwwt The area encompasses
portions of the Bergen, Hunterdon, Morris, Passaic, Somerset, Sussex and Warren Counties and
ninety (90) municipalities within those counties.

Thediﬁ'mwbetweenadepalhybeingincludedwiﬂJEﬂn“vaaﬁmAm” of the
“Highlands Region”, versus the “Planning Area”, is quite significant. Municipalities within the
“Preservation Area” will be required to conform their master plans and development ordinances
Wiﬂiﬂ:ﬁ:regionalmasterplandevelopedbythcl-ﬁghlandsCmmcila:ndinwhichﬂ:eslrictNJDEP
permitting requirements will apply. Land development can only proceed at extremely low
densities and coverage maximums.

Lands within the “Planning Area” will have the option or not to conform their master plans and
development ordinances with the regional master plan. The NJDEP permitting requirements will
not apply. The Highiands Commncil recently pub]ishedtheirmasterplanforthel—lighh:dsRegion
and it is under review.

The Plam shows 12,224 acres in Independence Township. Of that number, 6723 acres are in the
Planning Area and 5501 acres are in the Preservation Area.

Zoning Flexibility Under Case Law

ided August 5, 2003 byﬂ:eAppeﬂaIeDivisionweretwnmsesinFairHaven,RumsonEstv.
Mayor of Fair Haven, 177NJ338, and Atlantic Highlands which reversed and modified an carlier
decision known as Manalapan Builders Alliance, Inc. V. Township Comm. Of Manalapan (256
N.J. Super 295: 1992). This new decision frees municipalities to adopt zoming definitions
different from MLUL definitions so long as that definition is within the intent of the MLUL
unless the MLUL provides otherwise. Independence bas gained greater latitude in considering
land development definitions such as those involving density, floor area ratios and maximum
limits on residential floor areas.
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Additionally, the Fair Haven and Atlantic Highlands decisions allow consideration of
ecologically sensitive areas as a limiting land usc factor.

New Jersey Council on Affordable Housing (“COAH™)

On November 22, 2004, the New Jersey Council on Affordable Housing adopted new
regulations for determining Mt. Laure] housing responsibilities for its third round. Termed by
COAH as a “growth share” system, future low and moderate housing responsibilities are to be
calculated at a rate of one Mt. Laurel unit for every eight new market rate housing units and one
low and moderate unit for each twenty-five jobs created through new development. As an
example of job creation rates, the regulations stipulate a ratio of 3 jobs per 1,000 square feet of
office use or one affordable housing mnit for each 8,333 square feet of newly occupied office
space.

COAH, responding to a court order,. publishzdon]amnaryZZ,ZﬂOS,newrulesmuipmcaimﬁto
addrcssanexpandedneedforlﬂwandmodcmte(“L&M’)incomhousing. The new growth
share pumbers for Independence are:

1. Housing growth share 2004-2018: 306 mits. 1. & M obligation: 20% or 61.2 units.
That is 61.2 newL&MhousingunitsmustbegenemtedintheTownshipbetwecn
2004-2018.

2. Employment growth 2004-2018: -6. L& M obligation: 0

3. Rehabitafion need 2004-2018: 19 units. The Township must produce a plan to fund
the rehabitation of 19 units.

4. Prior round needs: 8 units.
5. Total: 838.2 units.

6. The January, 2007 Court decision that invalidated some of COAH’s rules and
regulations has the effect (and purposely so) of increasing the number of low and
moderate income housing statewide over previous COAH numbers. The old
Statewide need number (2004-2014) was 57,747 housing wnits. The new number
(2004-2018) is 115,666; approximately a doubling of the state’s need.

7. The Township has three choices. First, it can adopt a new Housing Plan/Fair Share
Plan that addresses the projected 88 umit number. Second, it can challenge the 88
number; the 306 housing unit growth is questionable given the extent of the
Highland’s Preservation Area in the Township. Third, the Township can do nothing.
This is a gamble as the Township will be valnerable to a builders” remedy suit.

Population and Housing 1970-2018
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As a consequence of new rules and regulations published by NJ COAH, this agency has
generated present and future housing and employment information for all mumicipalities in New
Jersey. The table below shows the historic and future housing for Independence:

HOUSING AND POPULATION
INDEPENDENCE TOWNSHIP 1970-2018

Average Annual
Housing Units  Population Persons per Unit Housing Unit Increase

1970 604 2057 341

1980 1033 2829 2.74 1970-1980 43
1990 1575 3940 2.50 1980-1990 54
2000 2210 5603 2.54 1990-2000 6.4
2002% 2281 5794* 2.54% 2000-2002 35.5
2004% 2325 5906% 2.54* 2000-2004 288
2018* 2631 6683* 2.54* 2000-2018 234

*

HouﬁngunﬁhﬂormﬁmﬁmNJCOA}kpopulaﬁonﬁgmdmnﬁmdhyﬁvﬁhghmﬁngmﬁBby 254 boaschold size.

The above information illustrates several important points. First, the growth of 1177
housing units (1980-2000) is in large part due to multi-family development of Oak Hill
(570 units) and Hills of Independence (124 units). Second, the housing projections by
COAH, as analyzed in the “average anmual housing umit increase” column show
questionable present estimates and exaggerated projections. These 2002 to 2018 figures
will be challenged in the new Housing Plan Element and new Comprehensive Master
Plan envisioned to be undertaken in 2008.

Warren County Planning

The Warren County Planning Department prepared a “Cross Acceptance Report” in 2004. The
purpose of this report is to reconcile Township, County, and State Master Plans and offer
recommendations appropriate thereto. Major cross-acceptance recommendations inclnde:
“develop passive recreation and eco-tourism,” -C-1 classification for all the Pequest River in
Independence Township, giving it a 300 foot buffer, and respect and acquisition of the Morris
Canal that is on the State and National Register of Historic Places. Presently, the Pequest River
is classified by State DEP as a C-1 or trout production stream only in adjoining Allamuchy
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Township and Liberty Township, but is not so classified as it traverses through Ind ence.
To close this gap, the governing body is considering adopting a local ordinance establishing the
300 foot buffer.

The Warren County Planning Department projects Township population to increase to 6,094 in
2010 and 6,877 in 2020 from 5,603 in 2000. It is unknown if these projections account for
significant areas in the Township restricted from growth as a consequence of the Highlands
legislature and Master Plan.

In contrast, COAH projects 2,631 housing units in 2018 compared to 2,210 in 2000. Assuming a
household size of 2.5 persons per houschold, the 2,631 housing unit number will account for
6,578 persons in 2018. This figure is lower than the 6,877 County mumber for 2020.

The preparation of the new Housing Plan Element will have to sort through these conflicting
figures to amive at reasonable/realistic housing and population figures that can be utilized for

housing and plarming purposes.

The specific changes recommended for the Master Plan or development regulations, if any,
including underlying objectives, policies, and standards, or whether a new plam or
regulations shonld be prepared.

The last “comprehensive” Master Plan was adopted in 1988. That document did not have all
elements or chapters as recommended in the MLUL. Given the subsequent new Staie plan
poﬁciesandmglﬂaﬁonsﬁmtimpactmmdmcc,ﬂ:cmisaneedtopmdmeanew
comprehensive Master Plan.

The existing development regulations: site plan, subdivision, and zoning are a mixture of
historic regulations and ad hoc amendments. Following the adoption of a new comprehensive
Master Plan, the land development ordinance should be entirely reviewed and brought in line
with master plan recommendations, State regulations, and state-of-the-art regulations and
procedures.

The recommendation of the plannisg board concerming the incorporation of
redevelopment plans adopted pursuant te the “Local Redevelopment and Housing Law,”
P.L. 1992, ¢, 79 (C.40A:12A0-1 et al) into the land use plan clement of the municipal master
plan, and recommended changes, if any, in the local development regulations necessary fo
effectuate the redevelopment plans of the municipality.

2008 Response: Does not apply to Independence Township.

P. David Zimmerman, PP/AICP.
Township Planner
March 19, 2008
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